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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .114. Applicant's submission filed on 1/14/09 
has been entered. 



Response to Arguments 

Applicant's arguments filed 1/14/09 have been fully considered but they are not 
persuasive. 

Page 7, paragraph beginning with "The Examiner": 

The applicant argues that Grauch does not teach "separate lists of user action 
items for describing different aspects of the user's multimedia consumption, wherein 
each user action item has a respective program identifier." Referring to figure 7 of 
Grauch teaches that separate lists are created during television watching (parts 80, 82 
and 84), which are merged into a single data structure. Each of these data lists have a 
content ID (or program identifier) for each piece of media consumed. Therefore this 
reference is seen as meeting the limitation. 



Page 7, last paragraph: 
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The applicant argues that non of the references teach "data protection attributes 
to indicate which part of the data structure is protected." Dedrick teaches a method 
where the user history (column 4, lines 17-22) is protected by encrypting the data 
(column 7, lines 37-43). The applicant argues that encrypting is not the same as the 
protecting, but the examiner disagrees. Dedrick states that the reason for the 
encryption is to protect the data and therefore is interpreted as meeting the limitation. 

Also the applicant argues that Del Sesto teaches protecting the execution of 
certain portions of the application instead of protecting the information in certain 
portions of the user history. As the application would be made up of code just like the 
data disclosed in Ozer and Dedrick, it would have been obvious for one of ordinary skill 
in the art to see that the technique of protecting one type of data with a flag could be 
used on another type of data without substantially changing the functionality of the 
systems. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 15, 17-24, 31, 32, 34, and 35 are rejected under 35 U.S.C. 101 because 
the claimed invention is directed to non-statutory subject matter. The claims refer to a 
method implemented by an apparatus, but is completely silent as to any structure of the 
apparatus. To be considered statutory, the claims must detail a part of the apparatus 
for the method to be implemented by. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15, 18-24, 31, 32, 34 and 35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ozer in view of Dedrick in view of Del Sesto in view of Kiewit in 
view of Grauch in view of Bunney. 

Referring to claim 15, Ozer discloses a method implemented by an apparatus for 
processing user history data (column 4, lines 51-58), the method comprising: 

storing a hierarchical data structure for describing user history (figure 4; Note: the 
data structure shown in the figure shows a main node (part 410) and auxiliary nodes 
(parts 420, 430, etc.) which is interpreted as a hierarchical data structure), the 
hierarchical data structure including a user information element (figure 4, part 460) and 
first (figure 4, part 450) and second (figure 4, part 440) user action history parts as 
respective first and second structural elements at the same level of the hierarchical data 
structure (figure 4; Note: as the data structures are one level down from the main node, 
they are interpreted as being at the same hierarchical level), the user information 
element including information to identify a user (figure 4, part 460) and the first and 
second user action history parts including respective first and second lists of user 
actions for describing the user's multimedia consumption (figure 4, parts 440 and 450); 
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recording (column 4, lines 51-58), in the first user action history part, a first user 
action item corresponding to a first user action by the user (figure 4, part 450), wherein 
the first user action is related to consumption of a first piece of multimedia content 
having a first content reference identifier that identifies the first piece of multimedia 
content independent of its location (figure 4, part 420; Note: the "Origin of Transmission" 
is interpreted as identifying the content independently of it's location), wherein recording 
the first user action item includes assigning a program identifier and a user action type 
to the first user action item, the program identifier including the first content reference 
identifier for identifying the first piece of multimedia content (figure 4). 

Ozer does not disclose a method wherein the first user action history part has a 
first data protection attribute and the second user action history part has a second data 
protection attribute to specify whether information is protected in the first user action 
history part or in the second user action history part, respectively; 

and the user action type representing an operation of skip, replay or slow play; 

and 

using the first data protection attribute for specifying that information recorded in 
the first user action item about the first user action is protected in the first user action 
history part; and 

wherein first and second lists of user action items for describing respective first 
and second aspects of the user's multimedia consumption, wherein each user action 
item has a respective program identifier; and 
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wherein the identifier enables access to content related metadata that is not 
provided in the user history. 

In an analogous art, Dedrick teaches a method wherein the data is specified 
whether the data is protected or not (column 2, lines 57-62; column 4, lines 17-22; 
column 7, lines 37-43). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the data protection taught by Dedrick to the method disclosed by Ozer. 
The motivation would have been to enable more detailed information to be provided 
without having to worry about privacy issues due to the increased user information 
being shared. 

Ozer and Dedrick do not disclose a method wherein the first user action history 
part has a first data protection attribute and the second user action history part has a 
second data protection attribute to specify whether information is protected in the first 
user action history part or in the second user action history part, respectively; 

and the user action type representing an operation of skip, replay or slow play; 

and 

using the first data protection attribute for specifying that information recorded in 
the first user action item about the first user action is protected in the first user action 
history part; and 

wherein first and second lists of user action items for describing respective first 
and second aspects of the user's multimedia consumption, wherein each user action 
item has a respective program identifier; and 
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wherein the identifier enables access to content related metadata that is not 
provided in the user history. 

In an analogous art, Del Sesto teaches a method wherein the first user action 
history part has a first data protection attribute and the second user action history part 
has a second data protection attribute to specify whether information is protected in the 
first user action history part or in the second user action history part, respectively; 

and using the first data protection attribute for specifying that information 
recorded in the first user action item about the first user action is protected in the first 
user action history part (column 1 1 , lines 59-66). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the protection flag taught by Del Sesto to the method disclosed by Ozer 
and Dedrick. The motivation would have been to allow only allow certain portions of the 
data to be protected, therefore allowing for more flexibility in the data handling. 

Ozer, Dedrick and Del Sesto do not disclose a method wherein the user action 
type representing an operation of skip, replay or slow play. 

In an analogous art, Kiewit teaches a method wherein the user action type 
representing an operation of skip, replay or slow play (column 4, lines 58-66; column 5, 
lines 63-66). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to additional consumption data taught by Kiewit to the method disclosed by Ozer, 
Dedrick and Del Sesto. The motivation would have been to enable more detailed 
information to be provided, which would make the information provide more useful. 
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Ozer, Dedrick, Del Sesto and Kiewit do not disclose a system wherein first and 
second lists of user action items for describing respective first and second aspects of 
the user's multimedia consumption, wherein each user action item has a respective 
program identifier; and 

wherein the identifier enables access to content related metadata that is not 
provided in the user history. 

In an analogous art, Grauch teaches a system wherein first and second lists of 
user action items for describing respective first and second aspects of the user's 
multimedia consumption, wherein each user action item has a respective program 
identifier (figure 7). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the multiple consumption types taught by Grauch to the data structure 
taught by Ozer. The motivation would have been to allow for more data to be collected 
and make the system able to create a more complete summary of the user's viewing 
habits. 

Ozer, Dedrick, Del Sesto, Kiewit and Grauch do not disclose a method wherein 
the identifier enables access to content related metadata that is not provided in the user 
history. 

In an analogous art, Bunney teaches a method wherein the identifier enables 
access to content related metadata that is not provided in the user history (column 4, 
lines 3-6). 
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At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the external content access taught by Bunney to the method disclosed by 
Ozer, Dedrick, Del Sesto, Kiewit and Grauch. The motivation would have been to 
enable access to the additional information stored on databases disclosed by Ozer. 

Claims 21 and 24 are rejected on the same grounds as claim 15. 

Referring to claim 18, Ozer, Dedrick, Del Sesto and Kiewit do not disclose a 
method for processing user history data as claimed in claim 15, wherein the second 
user action history part describes the aspect of the user's consumption type and 
includes data that represents a first consumption type indicating how the user 
consumed the first piece of multimedia content. 

In an analogous art, Grauch teaches a method for processing user history data 
as claimed in claim 15, wherein the second user action history part describes the aspect 
of the user's consumption type and includes data that represents a first consumption 
type indicating how the user consumed the first piece of multimedia content (figure 7). 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to add the multiple consumption types taught by Grauch to the data structure 
taught by Ozer. The motivation would have been to allow for more data to be collected 
and make the system able to create a more complete summary of the user's viewing 
habits. 

Claim 22 is rejected on the same grounds as claims 15 and 18. 
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Referring to claim 19, Ozer, Dedrick and Del Sesto do not disclose a method for 
processing user history data as claimed in claim 18, wherein the first consumption type 
indicates a recording or a simple view of the first piece of multimedia content. 

In an analogous art, Kiewit teaches a method for processing user history data as 
claimed in claim 18, wherein the first consumption type indicates a recording or a simple 
view of the first piece of multimedia content (column 4, lines 58-66; column 5, 63-66). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to additional consumption data taught by Kiewit to the method disclosed by Ozer, 
Dedrick and Del Sesto. The motivation would have been to enable more detailed 
information to be provided, which would make the information provide more useful. 

Claim 23 is rejected on the same grounds as claim 19. 

Referring to claim 20, Ozer discloses a method for processing user history data 
as claimed in claim 15, wherein the first user action history part describes the aspect of 
the user's consumption behavior and the user action type represents a consumption 
behavior for the first piece of multimedia content (figure 4; column 1 1 , lines 33-39). 

Referring to claim 31, Ozer does not disclose a method of claim 15, wherein 
recording the first user action item in the first user action history part includes storing the 
first user action item in a portable medium. 
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In an analogous art, Dedrick teaches a method of claim 15, wherein recording 
the first user action item in the first user action history part includes storing the first user 
action item in a portable medium (column 7, lines 37-43). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the portable medium taught by Dedrick to the method taught by Ozer. 
The motivation would have been to enable users without an internet connection to 
provide their usage history to the headend by mail. 

Referring to claim 32, Ozer and Dedrick do not disclose a method of claim 15, 
wherein the first data protection attribute specifies whether all information in the first 
user action history part is protected. 

In an analogous art, Del Sesto teaches a method of claim 15, wherein the first 
data protection attribute specifies whether all information in the first user action history 
part is protected (column 1 1 , lines 59-66). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the protection flag taught by Del Sesto to the method disclosed by Ozer 
and Dedrick. The motivation would have been to allow only allow certain portions of the 
data to be protected, therefore allowing for more flexibility in the data handling. 

Referring to claim 34, Ozer does not disclose a method of claim 15, wherein 
storing the hierarchical data structure includes storing the hierarchical data structure in 
a smart card. 
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In an analogous art, Dedrick teaches a method of claim 15, wherein storing the 
hierarchical data structure includes storing the hierarchical data structure in a smart 
card (column 7, lines 37-43). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the data protection smart card taught by Dedrick to the method disclosed 
by Ozer. The motivation would have been to enable more detailed information to be 
provided without having to worry about privacy issues due to the increased user 
information being shared. 

Claim 35 is rejected on the same grounds as claim 34. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ozer, 
Dedrick, Del Sesto, Kiewit, Grauch, and Bunney as applied to claim 15 above, and 
further in view of CIDF Website. 

Referring to claim 17, Ozer, Dedrick, Del Sesto, Kiewit, and Grauch do not 
disclose a method for processing user history data as claimed in claim 16, wherein the 
content reference identifier is a content reference ID (CRID) or a content ID forum 
(CIDF). 

In an analogous art, the CIDF website teaches a method for processing user 
history data as claimed in claim 16, wherein the content reference identifier is a content 
reference ID (CRID) or a content ID forum (CIDF) (Mission of the forum). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add the CIDF format to the data disclosed by Ozer, Dedrick, Del Sesto, Kiewit, 
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Grauch, and Bunney. The motivation would have been to enable the headend to easily 
track which user the data is coming from. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2424 

JS 
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